~ BEFORE THE NATIONAL GREEN TRIBUNAL,

Appeal No. 67/2018(WZ)

Kashinath Shetye & Ors. . Appellants
V/S
Nirmala P. Sawant & Ors. ... Respondents

REPLY ON BEHALF OF RESPONDENT NO. 1

MAY IT PLESED YOUR HONOUR:

1) The Respondent No. 1 is served with the notice dated
31/07/2020 issued by this Hon’ble Tribunal along with the
( copy of the appeal memo filed by the Appellants herein

purported to under Section 16 r/w sec 18(1) of National

I Green Tribunal Act, 2010 (for Short referred to as NGT Act
here after).
I PRELIMINARY OBJECTIONS

2) It is submitted that the present appeal is filed by the
I Appellants based on false and concocted facts. Infact, the

l Appellants has approached this Hon’ble Tribunal by

par
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suppressing the relevant and material facts, even the reply
which has been filed by this Respondent before the
Respondent No. 2 is neither referred nor produced by the
Appellants before this Hon’ble Tribunal, which itself
signifies the malafide intention of the Appellant in

approaching this Hon’ble Tribunal.

It is submitted that the Respondent No. 2 i.e. Goa Coastal
Zone Management Authority in its 177t meeting held on
22/01/2018 considered the complaint filed by the
Appellants and the reply by the Respondent No. 1 along
with the relevant documents and also considered the report
submitted by the expert panel who visited the site and
prepared the detailed report and on consideration of the
above said material, the Goa Coastal Zone Management
Authority on application of mind proceeded to dismiss the

complaint in accordance with law.

It is submitted that a decision taken by the Authority is
based on the documents and the report of the expert panel
clearly falsifies the plea raised by the Appellants. Having
considered all the relevant documents and having disposed
the said complaint in accordance with the provisions of
Environment Protection Act, the question of the Appellants
invoking powers of this Hon’ble Tribunal under Section 16

r/w sec 18(1) would not arise.
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5) It is most respectfully submitted that the Appellants have

6)

no cause of action to initiate the present appeal. The same
has been initiated on false and concocted facts and only

with an intention to harass the Respondent No. 1 who is a

Senior Citizen and 74 years old.

It is further respectfully submitted that the provisions of
CRZ Regulations are not attracted to the property belonging
to the Respondent No. 1 namely property bearing Survey
No. 28/1-C. River Banastari is infact about 400 mtrs or
thereabout away from the house where this Respondent
resides. Infact in between the river and the house of the
Respondent No. 1, there is a public road which goes from
village Banastari to Village Marcel, beyond which is a
sluice gate. It is stated that settle proposition of law that

there is no tidal effects beyond the sluice gate, as such, the

question of claiming violation of CRZ Regulation would not

arise.

It is submitted that the present appeal is not tenable mn

-‘terms of law in as much as the provisions of CRZ

Regulations are not applicable in the facts of the case and

considering the said fact, the appeal filed before this

" Hon'ble Tribunal would be incompetent and this Hon'ble

Tribunal with respect would have no jurisdiction to
entertain and dispose off the present appeal and on this

count itself the appeal is liable to be rejected.
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9

The Respondent No.1 submits that the present appeal filed
by the Appellants is ex-facie not tenable and that the
provisions of CRZ are not in any way applicable to the

property bearing Survey No. 28 /1-C of Village Orga where

the suit structure is situated.

The appeal infact is filed on false and incorrect facts,
merely on averments without any substantial records/proof
pointing out the purported illegality of the Respondent No.
1 and the appeal in fact is full of rhetoric’s and comprises
of general observations which are not relatable to the
Respondent No. 1 nor there are any averments which
would warrant this Honble Tribunal to entertain the
present appeal under reply and on this count itself the

appeal filed by the Appellants needs to be rejected at a
threshold.

10) The Respondent No.l states and submits that the present

appeal is an abuse of process of this Hon’ble Tribunal and

in fact the same is liable to be rejected as it does not
conform to the requirements of Rule 16 of National Green
Tribunal (Practice and Procedure) Rules, 2011. As a fact,
the appeal under reply is a malafide attempt on the part of

the Appellants to harass this Respondent.

%P?Jflo( it
4

67



11) It is stated that the impugned order came to be passed on
11/07/2018 and the present appeal came to be filed on
13/08/2018 hence the same is barred by limitation, as the
same is filed after 30 days, as prescribed period u/s 16 of

the NGT Act, 2010, without any separate application for

condonation of delay.

12) Without prejudice to the above the facts which are relevant for

this Honble Tribunal to appreciate the controversy involved in

this present appeal are as follows:

13) The subject matter of dispute is pertaining to the property
admeasuring an area of 3815 sq. mts bearing survey no. 28/1-C
forming part of the larger property known “Xette Bhat ani
Pyari Bhat” situated at Tivrem, within the limits of Village
Panchayat of Tivrem-Orgao, having purchased the same via
Deed of Sale dated 24/04/1987. That the said property

originally formed part of the larger property bearing survey no
28/1.

* .14) It is submitted that somewhere in the year 2016 the Appellants

‘iled a complaint dated 23/05/2016 before the Goa Coastal
Zéne Management Authority, interalia contending that the

.Réspondent No. 1 has allegedly violated the provisions of the

. CRZ 1 & III by building a new house in CRZ area at Tivrem in
survey no. 28/1-C.
Hereto annexed and marked as Annexure “A” is the copy of the

said complaint dated 23 /05/2016.
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15) Acting on the said complaint, the appropriate authority issued a

Show Cause Notice dated 20/06 /2016 to this Respondent No. 1.
It is submitted that upon receiving the said Show Cause Notice
dated 20/06/ 2016, this Respondent No. 1 filed its detailed reply
on 08/07/2016 to the said Show Cause Notice putting forth the
facts before the appropriate authority. Which reply this
Appellants consciously choose to suppress from this Hon’ble

Tribunal.

Hereto annexed ang marked as Annexure “B”- Colly is the copy

of the Show Cause Notice 20/06/2016 and Reply dated

08/07/2016 to the said Show Cause Notice 20/06/2016 for
perusal of this Hon’ble Tribunal,

16) 1t is pertinent to note that the appropriate authority upon

receiving the said reply to the show cause notice and upon being

satisfied with the said reply, no further action was initiated by

the appropriate authority against the Respondent No.1.

17) The Respondent no. 1 is the owner of the property bearing

survey no. 28/1-C of Village Tivrem, having purchased the same

vide a Deed of Sale dated 24/04/1987.

The said property
bearing Survey No. 28/1-C is part of the larger property bearing

‘ "i}ijSurvey No. 28/0. The said property bearing Survey No. 28/1-C

N is a property abutting on the public road which connects
Banastarim to Marcela. In fact it is situated to the right of the

road when one goes from Banastarim to Marcela.
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18) That one of the boundary of the said property namely the
southern boundary is a pathway beyond which lies the property
bearing Survey No. 30. The road is on the western boundary,
and the northern and the eastern boundary is the remaining

part of the larger property bearing Survey No. 28/0.

19) The Respondent no. 1 submits that infact upon purchasing the
said property the Respondent No. 1 applied for permission from
Town & Country Planning Department and the Village
Panchayat of Tivrem - Orgao, P.O. Marcel and accordingly a
Technical Order came to be granted by the Town and Country

Planning Department and the Village Panchayat of Tivrem -

Orgao, P.O. Marcel granted Construction License dated

14/12/1987 for the construction of a house, copies of the said
permissions are annexed and marked hereto as Annexure “C” -
Colly. In fact the construction was carried out upon obtaining

Conversion Sanad of the said land vide Sanad dated
28/09/1987.

20) After constructing the said residential house and upon obtaining

the Occupancy Certificate dated 21/07/1988 issued by the

Village Panchayat of Tivrem - Orgao, P.O. Marcel, the

dated 21/07/1988 issued by the Village Panchayat of Tivrem -

Orgao, P.O. Marcel.



2
1) In the year 1996, the Respondent No. 1 decided to do certain

alterations to the house and accordingly, the Respondent No. 1

applied for permission with the Town and Country Planning
. ‘

Department, which came to be granted by Order dated

06/01/1997. Annexed and marked hereto as Annexure “E”

is the copy of Order dated 06/01/1997.

22) That somewhere in the year 2008 the Respondent No. 1
initiated partition proceedings before the Office of the Deputy
Collector and S.D.O at Ponda with an intention to segregate the
said property from the larger property bearing survey no. 28/1

and pursuant to carrying out site inspection at loco by the

officer of the Court of the Deputy Collector, the Deputy Collector

segregated the said property from the larger property and

accordingly new survey no. 28/1-C was allotted to the said

property.

23) It is pertinent to note that at no point of time upon applying for

the relevant permissions, neither Town and Country Planning

Department nor any other authorities ever directed this
Respondent No. 1 to approach the CRZ authority and or pointed

out the CRZ issue pertaining to the said property and or
directed this Respondent No. 1 to seek any kind of permission
from the CRZ authority, as obviously and ex-facie the said

property do not attract the provisions of the Coastal Regulation

7one Regulations. As 2 fact the partition of the said holding

bearing Survey No. 28/1-C was done in the year 2008 and that

P
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the Show Cause Notice was issued on 20/06/2016 pursuant to 72

the Complaint dated 23/05/2016 by the Appellants.

24) Subsequently somewhere in the year 2012, the Respondent No.
1 decided to do further alteration to the said residential house
and in that context applied for permission from the Town and
Country Planning Department, which permissions came to be
duly granted vide Technical Clearance Order bearing ref. no.
TPP/Const/Tiv-Org/28/1/12/379 dated 18/06/2012 and the
Village Panchayat of Tivrem-Orgao, P.O. Marcel granted
Construction License dated 16/01/2013 and after obtaining the
said permission, the Respondent carried out addition or
alteration to the said house. The construction was carried out
according to the approved plan. As a fact, the Respondent no. 1
undertook the alterations as per the plans approved by the
aforesaid competent authorities. Annexed and marked as
Annexure “F” -Colly is the copies of the Technical Clearance
Order dated 18/06/2012, Construction License dated
16/1/2013 granted the Village Panchayat of Tivrem - Orgao,

P.O. Marcel Survey Plan and Form I & XIV.

25) It is stated that except for the construction of the house and
alterations carried out as per the approved plan, the Respondent
no. 1 have not carried out any sort of construction,
reconstruction or the extension of house and or added any

further rooms to the existing house thereafter as alleged by the

Appellants.

> I
"

9



26) It is submitted the said house does not fall within the CRZ limits
and is not subject to CRZ regulation. So therefore the question
of the Respondent’s plot bearing Survey No. 28/1-C being

covered by CRZ Regulation, does not arise.

27) It is submitted that as set out in the reply to the show cause
notice dated 20/06/2016, the river which flows through the
village of Orgao i.e. river Banastarim, which is as stated in the
reply dated 08/07/2016 filed by the Respondent No. 1 is 400

mts. or thereabout away from the property of Respondent No. 1.

28) In fact on the left of the road which provides access to the house
of the Respondent namely the Banastarim - Marcel road, there
is a sluice gate which is about 25 mtrs away from the house of
the Respondent. The sluice gate is situated on the left side of the
road and through the drain constructed underneath the road,
the water gets into the property bearing Survey No. 30 of Village

Tivrem which belongs to the Communidade and it has no tidal

effect.

29) It is submitted that as a matter of fact, the said property bearing
Survey No. 28/1-C is on the higher level than the property
bearing Survey No. 30 where the water gets accumulated. It is at
a height of above 6 mtrs of the said property and there are no
mangroves or a creek within the property bearing Survey No.

28/1-C of Village Tivrem and there were none.

30) That the present appeal is a malafide attempt on part of the

Appellants to harass the Respondent No. 1
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attributed by the Appellants that the Respondent No. 1 have

obtained permissions as a Minister in the State of Goa. That the
Respondent No. 1 has not obtained any permissions concerning
her house while she was a Minister. The appeal is a deliberately
filed by the Appellants to drag the Respondent before this
Hon'ble Tirbunal, the facts set out and the averments made by
the Appellants in their appeal memo does not disclose any cause

of action against this Respondent No. 1 and hence deserves to

be dismissed with exemplary cost.

31) Thereafter somewhere in the year 2017, the Appellants

approached this Hon'ble Tribunal by their application bearing
no. 173/2017(WZ). This Respondent No. 1 upon being served
with the notice of the Honble Tribunal filed their interim reply
dated 23/11/2017. That on 24/11/2017 upon hearing the
parties, this Hon’ble Tribunal was pleased to direct the
Appellants and the Respondent No. 1 to appear before the
Respondent No. 2 i.e. the GCZMA. The Respondent No. 2 was
further directed to hear the Appellants and Respondent No.1 in

light of material placed before it and to take an appropriate

decision in accordance with law.

32) Thereupon as per the direction of this Hon'ble Tribunal, the

Respondent No. 2 heard the Appellants and the Respondent No.

Karmalkar for the said inspection. Pursuant to the said site

inspection a detailed report came to be filed by the experts

N tsant—
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before the authority. The site inspection report submitted by
the Expert Members contains various observations which are
transcribed as follows:-

*i) The house constructed is on the elevated land /plot on the hillock

and is towards the eastern side of the main Banastarim-Marcel road.

i) The large water body existing towards the southern side of the plot

is a Khazan field and is beyond the main Banastarim-Marcel road
and the sluice gate.

i) This water body beyond the stuice gate is 1ot having any tidal
effect. Page 17 of 36

iv) The width of the tidally influenced Creek lying towards the
western side of the plot is 6m and the NDZ applicable is only 6m
from the bank of the Creek.

v) The protection wall of the plot towards the western side facing the
main road is 18m away from the edge of the Creek.

vi) So, this 18m distance overlaps the 6m of NDZ due to the Creek.

vii) As per the respondent, the 2m high retaining wall of rubble to the
south side of the elevated land in the plot is existing prior to 1991.
So, this does not give an indication of any land filing done at site.

viii) As of now no mangroves could be seen towards this retaining
wall side facing the Khazan filed. So, it is not possible to evaluate
now whether the mangroves were cut or not.
ix) Under the circumstances therefore, the Authority may decide

about the legality of the house constructed in Sy. No. 28/ 1-C.

x) The matter may be deliberated in the Authority meeting for a

decision.”
) <

3)Pursuant to the site inspection report dated 22/01/2018,

the matter was placed in the 177% GCZMA meeting which
was held on 26/06/2018 for personal hearing on

23/01/2018, wherein the Respondent No. 2 upon hearing



both the parties and upon placing reliance on the records
the Respondent No. 2 dropped the complaint as against the
Respondent No. 1. The relevant para of the order dated
11/07/2018 is recited herein for the perusal of this Hon’ble
Tribunal “authority heard both the parties and took on
record oral and written submissions made by the
parties. Authority noted that site inspection carried
out by Expert members clearly shows that the width of
tidal influenced creek as 6m and the distance of
protection wall of the plot in question from the edge of
creek to be 18m. As such the location of the plot is
outside NDZ area. In so far as the question of southern
side of plot is concerned it lies beyond the sluice gate
and is an agricultural field which cannot be construed
as a tidal influenced water body. Therefore, the
Authority resolved to drop the complaint as the plot
area and construction thereof is beyond NDZ area”.
The above said finding has been recorded as a fact on
ascertainment in loco the location of the site in question

pursuant to the discretion of this learned Tribunal

contained in the Order dated 24/11/2017.

- "'Hereto annexed and marked as Annexure “G” is the copy

of the order dated 11/07/2018 passed by the Sespandent

'No. 2 i.e GCZMA.

34) That in facts and circumstances of the case there is no

merit as the appeal memo does not disclose any cause of
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action against this Respondent No. 1 and hence deserves to

be dismissed with exemplary cost.

35)Now dealing with the specific averments contained in the

meme of appeal the Respondent No. 1 states as under:

I

IL.

II.

With regard to contents of para 4 and 5, the
observations therein made are general in nature and
interalia pertains to the “Doctrine of Public Trust”. The
Appellants no-where in the appeal, in light of the
principles of “Doctrine of Public Trust” avers that the
Respondent No. 1 has breached such public trust. The
statements made by the Appellants in para 4 & 5 to
that effect are in general nature and embodies the
general principles and or general philosophy pertaining
to “Doctrine of Public Trust” which by no stretch of
imagination would apply to the case in hand. The
contents of para 4 & 5 are therefore inconsequential

and can be considered only as rhetoric.

With regards to contents of para 6, Appellants in the
said paragraph virtually transcribes the provision of the
Constitution, the relevance of which vis-a-vis the suit
structure has not been averred, hence the contents of

the same are innocuous and inconsequential.

With regards to contents of para 7, 8, 9 and 10 the

Appellants chose to refer to various judgments wherein

W
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the importance of public trust Doctrine has came to be
considered by various Courts, the contents of which
again do not establish any link to the facts of the case.
The Respondent No. 1 states that the Respondent No.1
has undertaken construction of a residential house in
the year 1987 thereabout after obtaining necessary
permissions from the competent authorities. The
provisions of CRZ and the Doctrine of Public Trust
invoked by the Appellants in the said paragraph is
nowhere applicable and or is with respect misplaced in
the facts of the case. The averments made by the
Appellants in the said paragraphs are not relatable to
the structure constructed by Respondent No. 1 and the
property owned by the Respondent No.l, the said
observations which are transcribed in the said
paragraphs are again pertaining to the principles of
Doctrine of Public Trust for protecting interalia rivers,

sea, tanks, trees, forests and associated natural eco-

system. The Respondent No.
about 400 mtrs or there about

1 states that the

Banastarim river is

away from the suit property and the sluice gate which

is of the left-hand side of the r
ouse of the Respondent No.l

oad going from

Banastarim to Marcel, h

being located on the right side of the road at a height of
about 6mtrs 0f thereabout from the road 1is
rs away. As such so called

proximately about 25 mt

ap
¢ Trust sought to be invoked by no

Doctrine of Publi
.
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IV.

i

stretch i inati
of imagination could be applicable to the
present case. Contents of para 7, 8, 9, 10 & 11 are

therefore denied.

Now dealing with further averments at page 12 of the

memo of appeal which is again earmarked as para 1

onwards, the Respondent No.1 denies that the

Appellants are Social Activists and is interested in

environment protection, the contents therein contained

are specifically denied.

With regards to contents of para 2, 3 & 4 contained at

page 13 of the memo of appeal are denied for want of

knowledge.

With regards to contents of para 5 at page 13 of the

memo of appeal, it is denied that the Appellants are

lovers and try to curb illegal
¢ within their limited capacity

nature- activities which

destroy the environmen

s as alleged. It is further denied that

and resource

ards the said purported aim they have filed

tow
s referred to in para 5 as alleged,

Contempt Petition a

contents of para 5 are thereforé denied.

With regards to contents of 6 & 7 at page 13 and 14

of the memo of appeal, based on the said

ed 23/05/2016 filed by the

/ '{;-— Pyl
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respectively

aforesaid complaint dat
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Appellants, the Respondent No. 2 issy
. ed Show Cay
Notice dated 20 /06/2016, a *
o o » 48 a matter of fact on receipt
cause notice, the Respondent No. 1 filed a
detailed reply along with the documents in support
thereof to bring to the notice of the authority that the
structure  which is alleged to have been illegally
constructed do not fall within CRZ regulation and that
necessary permission required to be obtained for
construction of the said structure has already been
obtained by the Respondent No. 1 from the competent
authority. The copies of the respective permissions
granted by the competent authorities also came to be
annexed thereto. That neither the present appeal memo
nor the original application bearing no. 173/2017 filed
before this Hon’ble Tribunal however for obvious
reasons, though being aware of the said fact, chose not
to annex the said reply to the show cause notice. The
allegations made by the Appellants in the said
complaint to the effect that there is illegal construction
of a new house by cutting of mangroves and filling of
creek / packwaters of Mandovi River, blocking of
access at Tivrem, Ponda Goa in Survey No. 28/1-C is

totally false and incorrect as the structure which is

existing and which belongs t0 the Respondent No.l is

at a height of about 6 mtrs from the ground level and

the same was constructed in the year 1987. Contents

are therefore denied.

7
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VIIL

IX.

With re
"gards to contents of para 8 at page 14 of the

memo of it i ‘
Ol appeal, it is denied that any “substantial

question relating to the environment” has been raised
by the appellants. It is denied that there is illegal
construction of new building, compound wall other
illegal construction by cutting mangroves tress and
filling of creek in eco sensitive CRZ-IIl in creek
Banastarim area a tributary of river Mandovi in Tivrem
Village Panchayat area with the help of local politicians
by paying bribes as alleged. Such a statement made by

the appellants is wholly unwarranted and irresponsible.

The Banastarim river is infact 400 mtrs away from the

said suit structure. Contents of para 8 are therefore

specifically denied.

With regards to contents of para 9 at page 15, it 18
denied that the Appellants have been complaining
about the alleged irregularities and violations of the law
to the authorities ever since they became aware of the
same by misusing the Panchayat. It is matter of record
that upon obtaining permissions in the year 1987, the
Respondent No. 1 constructed a residential house in
the property bearing Survey No. 28/1-C which forms
part of the property bearing Survey No. 28/0 of the
village of Tivrem-Orgao. As a matter of fact, except for

the complaint filed by the Appellants before the CRZ

,-) = ‘LL
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Authori i
ty there is no other complaint filed by the

appell

ppellants before any authority alleging irregularities
by thi gt

Y this Respondent No.1. The averments to the effect

made in para 9 are false and incorrect.

X. 1t is denied that the structure constructed by
Respondent No. 1 in the year 1987-1988 violates the
CRZ notification as alleged. It is denied that said
structure falls in no development zone as alleged. It is
stated that the said structure is beyond the purview of
CRZ Regulation as such there is no CRZ permission
required for construction of the said structure. It is
denied that there is any illegal construction and or
building and or compound wall. It is further denied
that there is any cutting of hill and mangrove tress and
filling of creek in NDZ as alleged. Said statements made
in para 9 are vague and appears to be made

intentionally for obvious reasons.

XI. The Respondent No. 1 has not undertaken any illegal

construction much less cutting of hill and cutting of

mangroves trees and or filling of creek as alleged. The

astructed by Respondent

structure which has been co

No. 1 is at a height of 6 mts from the ground level as

f cutting of mangrove tress

such there is 10 question 0

and filling of creek as alleged. It is denied that the

ncroached in the creek area by

za/' -
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Respondent No. 1 has €



XII.

XIII.

fillin '
g the creek ang building a house without taking

permissions from GCZMA and TCP as alleged. It is

fu i
rther denied that the creek area is destroyed by
dumping construction debris thereby purportedly

polluting the tributary of river Mandovi as alleged. It is
denied that there is any tributary in and around the

property owned and possessed by Respondent No.1.

The construction which was undertaken by the
Respondent No.1 in the year 1988 and the subsequent
alterations done are not subject to CRZ Regulations as
the said structure falls beyond the purview of CRZ. As
such the averments made at item no. 5 at para 9 at
page 16 are inconsequential and irrelevant. It is stated
that none of the construction undertaken by the
Respondent falls within CRZ. The structure as per the
records which are produced before this Hon'ble
Tribunal makes it apparent that the said structure or
house is constructed by the Respondent No. 1 after
obtaining permissions in the year 1986 or thereabout
and subsequent alteration and additions are made in
terms of the approvals granted by the competent
authorities. Contents of para 9 are therefore specifically

denied.

With regards to contents of para 10, it 1s denied that

any illegal construction of a new house by cutting of

O‘ vy —
Mo

83



man 1
grove trees and filling of creek | backwaters of

Mandov « .
dovi river, blocking of access at Tivrem, Ponda Goa

has been undertaken in total violation of CRZ

notification as alleged. It is denied that any mangroves

has been cut and or that there is filling of creek /
backwaters of Mandovi river, blocking of access at

Tivrem Village, Ponda Goa as alleged. It is further
denied that said alleged act continued even after show
cause notice was issued and more new illegal
construction have come up recently as alleged. The
pald assertions made in the said paragraphs without
there being any supporting material itself signifies the

importance of the said averments. The contents of para

10 are therefore denied.

XIV. With regards to contents of para 11 & 12 at page 17,
the show cause notice has been duly replied by the
Respondent No. 1 which fact was well within the
knowledge of the appellants. However, the appellants
for obvious reasons chose not to refer to the said fact
before this Hon’ble Tribunal and intentionally
suppressed the said fact. Contents of para 11 & 12 are

therefore specifically denied.

XV. With regards to contents of para 13, it is specifically
denied that Respondent No. 1 has constructed series of

new illegal construction structures, building and

st
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compound retaining all in CRZ area in Tivrem Village
Panchayat and violated CRZ rules without taking
permissions of GCZMA and other authorities as alleged.
It is denied that the google mapping reflects any illegal
construction in Survey No. 28/1-C as alleged. In any
way the photographs or the copy of the google maps
which are annexed to the appeal memo has not disclosed
the location stating the topography of the Respondent’s

house. In any event, the veracity of the said google map is

specifically denied.

XVI. The Respondent No. 1 submits that the google maps
cannot be relied for the purpose to ascertain and or
identifying the real status of the land in question and
come to the conclusion that there illegal construction
in the said property. Contents of para 13 are therefore

specifically denied.

XVIL. With regards to contents of para 14 at page 17, 1t 18
denied that no action has been taken till date by the
GCZMA i.e Respondent No. 2 after issuing the Show
Cause Notice. The Respondent No. 1 states that the

- appellants despite of being aware of the fact that the

show cause notice has been duly replied by the

Respondent No.1 intentionally omitted to mention the
said fact for obvious reasons. It is denied that no action

has been taken till date due to political pressure and

. Npont



illegal gratification received directly and indirectly as
alleged. The said statement made by the appellants s

with respect unwarranted and is made without any

responsibility. It is further denied that the Respondent

was Ex power minister the appellants moved the

Honble NGT on 23.10.2017 in application  no.

173/2017 which was disposed off on 24.11,2017 with

directions to GCZMA to dispose off within two months
from 12.12.2017. Contents of para 14 are therefore

specifically denied.

XVIII. With regards to the content of para 15, it is denied that
the GCZMA i.e. Respondent No. 1 in wilfully and
deliberately did not pass any order or dispose off the
Complaint and showcause within two months ie. by
12.02.2018 and without filing any application for
extension time passed an order dated 11.07.2018
which is contempt of order passed by this Hon'ble
Tribunal as alleged. It is submitted that the matter was
fixed on 09/01/2018 and on that days said Mr.
Kashinath Shetye was not in a position to attend the
same and hence the matter was adjourned on

plf 23/01/2018. That on the hearing date 23/01/2018 the
same was adjourned due to the unavailability of
Chairman of GCZMA due ensuing work of Budget
Session for the State of Goa. That the again the matter

was placed for hearing during 170% GCZMA meeting

- W Lﬂg,u?""
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held on 27/03/2018 wherein the Respondent No. 2 i.e.

XIX.

GCZMA heard both the parties. That the matter was

adjourned 176% GCZMA meeting held on 22/06/2018

wherein the Respondent No. 1 sought for adjournment.
Matter was finally taken up on its 177 GCZMA

meeting wherein the authority once again heard the

parties, placed its reliance on the documents produced

by the Respondent No. 1 and observation contained in

the site inspection report, wherein the authority

resolved to drop the complaint as the property in
question and were of the opinion that the construction
thereof is beyond NDZ area. It is submitted that the
GCZMA were very categorical in their order as to why
the said order dated 11/07/2018 was not passed
within the time framed by this Hon’ble Tribunal.

Content of para 15 are therefore denied.

With regards to the content of the para 16, 17 and 18,
it is denied that the order was passed without making
any CZMP Plan which was important for this case. It is
submitted that said order dated 11/07/2018 was
passed pursuant to the observations contained in the
site inspection which was carried out by the expert
members along with the DSLR representative in

presence of the representative of the appellants.

24
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¥X. The Respondent No. 1 further denies that the order

dated 11.07.2018 is contrary to the google images and
the bungalow falls within NDZ of the CRZ and has a

tidal effect when the sluice gates are open and will not
have any tidal effect when they are closed. It is
submitted that the google maps cannot be relied for the
purpose to ascertain and or identifying the real status
of the land in question. The said google map assuming
without admitting that it pertains to the property in
question to depiction thereof is contrary to the records
maintained under the provisions of the Land Revenue
Code. 1t is denied that the sluice gates are made to stop
the tidal flow to save from the CRZ effect. The sluice
gate is situated on the left side of the road and through
the drain constructed underneath the road, the water
sometimes goes into the property bearing survey no.

30/1 of Village Tivrem which belongs to the

Communidade.

It is stated that beyond the sluice gate there is no tidal
effect. The property bearing Survey No. 30/1 is owned
by the Communidade and the same is shown in the

survey plan prepared under the Land Revenue Code.

Form I & XIV also shows the nature of the said
property bearing survey no. 30/1. Contents of the para

16, 17 and 18 are therefore denied.
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It is imperative to note that in the matter of Menino
Gomes V/s. Atlas Fisheries which filed before the
Hon'ble High Court of Bombay at Goa bearing W. P. No.
459/ 2006 wherein the Petitioner sought for demolition of
buildings constructed in violation of CRZ Page 32 of 36
Notification, 1991 and approved CZMP Plan contending
that the distance from the HTL i.e. 100 m applies incase
of rivers, creeks and backwaters. In the said matter the
GCZMA was directed to decide the controversy by
precisely indicating on a plan the measurement of the
distance of the impugned structure from the bank of
River wherein the Authority after conducting due inquiry
observed that the water level in the ‘Poim’ side does not
vary although water level in the river side mostly varies
due to receding tide and as such came to a conclusion
that the ‘Poim’ does not have tidal effect and the same

was accepted by the High Court and did not call for any

interference.

XXII. As regards the grounds urged by Appellants at para 19,
the Respondent No.l states that there is no illegal
structures in the property bearing Survey No. 28/1-C.
It is denied that the said property bearing Survey No.

28/1-C is in CRZ-I and III as alleged. It is further

denied that there is any illegal cutting of hill, the
structures constructed by the Respondent No. 1 in the

said property is after obtaining necessary permissions

4]
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from the competent authority. It is denied that the

entire plot was a No Development Zone and mangroves,

creck area in the tributary of river Mandovi. Therefore

by no stretch of imagination can such area be

permitted to be developed as alleged. As & matter of

fact, the said area where the structure is situated 18

height of about 6 mtrs from the ground level as such

the question of the said area does not arise. The

Respondent has not undertaken cutting of  any

mangroves and has not undertaken filling of creek

which purportedly by paying haftas to all Respondents

who turn blind eye, said allegations are made without
substantiating to the averments made in para 19 (a) to
() are specifically denied has being false and

motivatedly made.

XXII. With regards to contents of para 20, it is denied that
there will be any gross miscarriage of justice as alleged
in para 20. It is stated that there are no illegalities
committed by Respondent No. 1 as such the question of
appellants seeking any direction to disconnect
electricity and water connection for the purported

illegal construction would not arise. The said CRZ

provisions are not applicable to the area where the said
structure is situated. Contents of para 20 are therefore

specifically denied.
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With regards to contents of para 21, the Respondent

shall crave leave to refer and rely on the said

=

transcribed by the appellants at para 21.

notification at the appropriate stage. The Respondent

also craves leave to refer and rely on the judgement

The

Respondent states that except for general and vague

allegations made in the appeal memo there are no

specific averments made by the appellants against this

Respondent No. 1 and rightly so as there are no such

illegalities committed and or new

construction/reconstruction  0r extension by

Respondent No. 1. The entire appeal filed Dby the
appellants appears to have been filed based on some
conjectures and surmises based on general preposition
of principles “Doctrine of Public Trust” which is in any

way not applicable to the facts of the case. Contents of

para 21 are therefore denied.

With regard to contents of para 22, it is denied that the
appeal is filed within timeframe under section 16 r/w
sec 18 of the NGT Act. That the impugned order came
to be passed on 11/07/2018 and the said appeal came
to be filed on 13/08/2018. That the averments made
by the appellants that reached by post to Petitioner No.
1 on 17/08/2018. That the appellants have not
produced any such records and or materials before this

Hon’ble Tribunal to show that the appellants were

28 [kﬂ)oﬁwﬂf“///p
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q .
served much later g Specified in the para 22 of the

appellants has been compl

irregularities ever since they became aware of the same.

XXVI.  As such it becomes very apparent and clear that the

e

XXVII.

~

appeal filed by the appellants is not within time and
that the same is barred by limitation. It is denied that
Cause of action as arose on as stated in the appeal
memo, as the purported extension to the illegal
construction of a new house by cutting of mangrove

trees and filling of creek / backwaters of Mandovi River

as alleged.

As a matter of fact, Respondent No. 1 categorically
states that except for the construction undertaken by
the Respondent No.1 based on the permissions granted
by the competent authorities as referred to above, the
Respondent No.1 has  not taken any
construction/reconstruction/new-construction and the
construction at site is as per the approved plans
granted by the competent authority. The so called
Cause of action purported to have occurred as stated
in the appeal is a illusory cause of action craftily

averred by the appellants to get the appeal within the

29,&@2“%/“}‘

aining about the purported
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purview of limitation when as a matter of fact ex-facie 93
record disclosed that said appeal is barred by law of

limitation. That the present appeal filed on
13/08/2018 is barred by limitation, as the same is filed
after 30 days, i.e beyond the period prescribed u/s 16
of the NGT Act, 2010. Unfortunately, in the present
appeal, the Appellants has not filed any separate

application for condonation of delay. The contents of

para 22 are therefore denied.

36) The Respondent No. 1 specifically states that the entire

appeal is nothing but an abuse of process of this Hon'ble

Tribunal and is not tenable in law. The appellants are not

entitled for any of the relief as sought for in the appeal,

much less the interim relief. The structure which has been

constructed by the Respondent No.1 is constructed after
obtaining necessary permissions and approvals from the
competent authorities as such the appellants are not

entitled for any interim relief as sought for in the appeal.

\Contents of the appeal which are not specifically admitted

- pahd which are contrary to what is stated herein above may

taken as specifically denied.

37) In view of the above, the Appellants are not entitled for
any of the reliefs sought for in terms of the appeal
muchless the interim relief. The Appellants are not entitled

ef and interim relief as sought for in the

W,{if/’
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appeal. The provisions of CRz Regulation is with respect .

not applicable to the present case and s such the appeal

filed by the Appellants is liable to be dismissed with

exemplary cost.

Place: Panaji - Goa ? me/

Date: 12.12.2020 Respondent No. 1

sl

Adv. for Respondent No. 1

VERIFICATION

I, Smt. Nirmala Prabhakar Sawant, wife of Shri. Prabhakar
Narayan Sawant, 74 years of age, married, Indian National,
residing at H. No. 1, Tivrem, Marcel, Goa, the Respondent
No. 1 above named being conversant with the facts of the
| pllcase, do hereby on solemn affirmation begs to verify and
/ x/ state that whatever is stated in paragraphs 1, 2, 3, 4(part),
5, 6, 7(part), 8(part), 9(part), 10(part), ll(part), 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35, 36 and 37 are facts true to my

own knowledge and whatever stated in paragraphs 4(part),

/)
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qubmission based on legal advice which | believe to be try
e true,

Solemnly affirmed at Panaji Goa on this 12% day of

December 2020,
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AFFIDAVIT

t. Ni 7
1, Smt. Nirmala Prabhakar Sawant, wife of Shri, Prabh aliar

Narayan Sawant, 74 years of age, married, Indian Nationa) i

residing at H. No. 1, Tivrem, Marcel, Goa, the Respondent

No. 1 above named being conversant with the facts of the
case, do hereby hereby on solemn affirmation state and
Submit that whatever is stated in paragraphs 1, 2, 3,
Hpart), 5, 6, 7(part), 8(part), 9(part), 10(part), 11(part)
12; 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32, 33, 34, 35, 36 and 37 are facts true
to my own knowledge and whatever stated in paragraphs
4(part), 7(part), 8(part), 9(part), 10(part) and 11(part) are
legal submission based on legal advice which I believe to be

true.

Solemnly affirmed at Panaji Goa on this 12% day of

December 2020.

/\gﬁi{[{&ﬂ"“f

DEPONENT

Identified by
solemply afﬂrmed beforeme by

--------- 0’-\-{-5-’:-:‘\-?‘.’:‘- oy ...-c

------ sosies s{l.ﬁl .m-nnuunn...
Reg. NO:. L \naDate:hnlr 2

known / Identified to me by.

GANESH KUBAL
Notary (Govt. of India)
panaji-Goa. India
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Date: 23-05-2016.

To,
The Chief Town Planner

Putu Raju

Dempo Tower Panjim Goa

The Levinson Martin

The Member Secretary

Goa Pollution Control Board

Dempo Towers

Patto Panjim Goa.
Mé}(Thc Member Secretary

GCZMA

Dempo House Panjim Goa

Dy Collector

Ponda Goa.

The Secretary/Sarpanch

Tivrem Panchyat

Banastarim Goa.

Member Secretary

Bio diversity Board

Saligao Goa.

Towd Al

AnvEXRE A

From:

Kashinath Jairam Shetyz
Residence ;1012, Raj Excellency
Ribandar— Goa.

Dr Ketan Govekar
Wadji Buildinp St.Inez
Panjim Goa

Mr. Desmond Alvares
Doxxosirh.Na 470
Assagao bardez Goa.
SONIA SATERDEKAR

H. No 605, Bhutki Wada

Socur Porvorim Goa.

U
ﬂf-l.S\ e
wradh 1 2Nl ﬂ. gdiraneht
C-‘. ro(rimel neaf Goa
) D'_\"-_'I - Guan

y'gtf* 2, Er Olo. Member Secretary
Goa Cozedz; Zane Manai= #11 Aul tnerity
Dasmpa lowers, Srd Fing!
Patto Panaj! Goa 403001

Ph : 2438511
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Sub: Complaint of CRZ T & 111 Violations By building new house in CRZ
area at tivrem in survey no 28 sub dib 1-C by Nirmala Sawant misuse to he
Minister a: the relevant time smanipulated all departments and others
without CRZ permissions from GCZMA by cutting mangroves and filling

the creek .

Sir, ,

The undersigned most respectiully states and submits as under: -

It was brought to the notice that a Complaint of CRZ I & I1I Violations By building
new house in CRZ area at tivrem in survey no 28 sub dib I-C by Nirmala Sawant
misuse to be Minister at the relevant time ,manipulated all departments and others
without CRZ permissions from GCZMA by cutting mangroves and filling the creek
by cutting mangroves and filling the creck .without permissions and has filed Back
waters of the mandovi river,cutting mangroves and has blocked the access and by filling
without 17A and 17B permission from TCP which can be seen from google image 2003
and 2015, which is punishable under IPC and which is punishable under sections 15,16
and 17 of the Environment Protection: Act 1986 by the owner and builder of the

Property by forging documents withour GSPCB,GCZMA, TCP and panchayats

Permissions ..

Only the local habitat and fisherman are given permission to repair and rerovate the

structure in CRZ III Zone. This has been misused and a new bunglows and buildings

has been built by by above persons .
Banastarim ,Adcona and Tivrem come under CRZ I &III Zone as per the CZMP Plan

swhich cannot be changed by Goa government nor by GCZMA.

15. PENALTY FOR CONTRAVENTION OF THE PROVISIONS OF THE ACT AND THE RULES, ORDERS

AND DIRECTIONS
(1) Whoever fails to comply with ar contraveneas any of the provisions of this Act, or the rules

made or orders or directions issued there under, shall, in respect of each such failure or
may extend 1o five years

contravention, be punishable with imprisonment for a term which
h rupees, or with both, and in case the failure or

with fine which may extend to one lak
inues, with additional fine which may extend to five thousand rupees for

contravention cont



:::;Yf:ila:r:ugr;ng Which su.d': failure or contravention continues after the conviction Tor the first
Contravention.

(2) 1f the failure o contravention referred to in sub-section (1) continues beyand a period of one
vearafter the data of conviction, the offender shall be punishable with imprisanment for a term
Which may extend to seven years.

16. OFFENCES BY COMPANIES

(1) Where any offence under this Act has been committed by a company, every person who, at
the time the offence was committed, was directly in charge of, and was respensible to, the
company for the conduct of the business of the com pany, as well as the company, shall be
deemed to be guilty of the offence and chall be liable to be proceeded against and punished
accordingly:

Provided that nothing contained in this sub-section shail render any such person liable to any
punishment provided in this Act, if he praves that the offence was committed without his
knowledge or that he exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under this Act has
been committed by 3 company and it is proved that the offence has been cocmmitted with the
consent or connivance of, or is attributable to any neglect on the part of, any directo:, manager,
secretary or other officer of the company, such director, manager, secretary or other officer
shall also deemed ta be guilty of that offence and shall be liah'e to be proceeded against and
punished accordingly.

Explanation--For the purpose of this section, -

(a) "company" means any body carporate and includes a firm or other association of individuals:
(b) "director", in relation to a firm, means a partnerin the firm.

17. OFFENCES BY GOVERNMENT DEPARTMENTS

(1) Where an offence under this Act has been committed by any Department of Government,
the Head of the Department shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly.

Provided that nothing contained in this section shall render such Head of the Department liable
to any punishment il he proves that the offence was committed without his knowledge or that
he exercise all due diligence to prevent the commission of such offence.

{2) Notwithstanding anything contained in sub-section (1) where an offence Jnder this Act has
been committed by a Department of Government and it is proved that the offence has been

committed with the consent or connivance of, or is attributable to any neglect on the part of,
any officer, other than the Head of the Department, such officer shall also be deemed ta he
gullty of that effence and shall be liakle to be proceeded against and punished accardingl /.

You are therefore called upon to te invoke Sections 15 of Environment protaction Act 1986
TCP act other laws applicable at the relevant time and against owner, cantractors and others
with illegal cutting of mass scaie mangroves and filling of low lying marshy land and others for

illegal Gratification_itho are conspiring with and/or acting iit connivance with politicians for

illegal benefits/gratification received by them directly or indirectly.

6. Hence, clearly action under air act water act the GCZMA and the Goa
pollution Control Board should Act .

7. It is a well settled law that under Section 154 of the Code of Criminal
Procedure, 1973, upon receiving the information of a cognizable offence, it is
required to be reduced into writing by the Police Officer/SHO/10/PI receiving the
same, and the substance thereof shall be entered 1n a book to be kept by such
officer in such form as the State Government may prescribe in this behalf. As such

you are bound by the duty to exercise the jurisdiction vested therein by Section

99



Date: 23-05- 2016.

To.
The Chief Town Planner

Putu Raju

Dempo Tower Panjim Goa

The Levinson Martin

The Member Secretary

Goa Pollution Control Board

Dempo Towers

Patto Punjim Goa
Nﬁli‘hc Member Secretary
GCZMA

Dempo House Panjim Goa
Dy Collector

Ponda Goa.

The Secretary/Sarpanch
Tivrem Panchyat
Banastarim Goa,
Member Secretary

Bio diversity Board

Saligao Goa.

Town &Lt

IFrom:

AANVEXRE /i__j 00

Kashinath Jairam Shetye
Residence 102, Raj Excellency
Ribandar- Goa,

Dr Ketan Govekar
Wadji Building St.Inez
Panjim Goa.

Mr. Desmond Alvares
Doxxosir.h,No 470
Assagao bardez Goa.
SONIA SATERDEKAR

H. No 605, Bhutki Wada

Socur Porvorim Goa.
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Sub: Complaint of CRZ I & III Violations By building new house in CRZ
area at tivrem in survey no 28 sub dib 1-C by Nirmala Sawant misuse fo he
Minister a: the relevant time ,manipulated all departments and others

without CRZ permissions from GCZMA by cutfing mangroves and filling

the creek .

Sir, ,

The undersigned most respectfully states and submits as under: -

It was brought to the notice that a Complaint of CRZ I & IIT Violations By building
new house in CRZ area at tivrem in survey no 28 sub dib 1-C by Nirmala Sawant
misuse to be Minister at the relevant time ,manipulated all departrients and others
without CRZ permissions from GCZMA by cutting mangroves and filling the creek
by cutting mangroves and filling the creek .without permissions and has filed Back
waters of the mandovi river,cutting mangroves and has blocked the access and by filling
without 17A and 17B permission from TCP which can be seen from goo gle image 2003
and 2015, which is punishable under IPC and which is punishable under sections 15,16
and 17 of the Environment Protection: Act 1986 by the owner and builder of the
Property by forging documents without GSPCB,GCZMA, TCP and panchayats
Permissions ..

Only the local habitat and fisherman are given permission to repair and renovate the

structure in CRZ ITI Zone. This has been misused and & new bunglows and buildings

has been built by by above persons .

Banastarim ,Adcona and Tivrem come under CRZ I &III Zone as per the CZMP Plan

which cannot be changed by Goa government nor by GCZMA.
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15. PENALTY FOR CONTRAVENTION OF THE PROVISIONS OF THE ACT AND THE RULES, ORDERS

AND DIRECTIONS
(1) Whoever fails to comply with or contravenes any of the provisions of this Act, or the rules

made or orders or directions issued there under, shall, in respect of each such failure or
contravention, be punishable with imprisonment for a term which may extend to five years
with fine which may extend to one lakh rupees, or with both, and in case the failure or
contravention continues, with additional fine which may extend to five thousand rupees for




we after the comaic Lr ol thigs Dirst 1 02

» beyond a peniod of ane

anl for a term

every day during which such failure o contravention ontinye

such fallure or contravention.

(2] If the failure or pontravention referred to 1n sub-section (1) continue
yvear aftar the date of convictian, the offeader shall be punishahle with imprisonne
which may extend to seven years

16. QFFENCES BY COMPANIES :
(1} Where any offence under this Act has been committed by a company, every personwno,

J ' ib sspcnsible to, the
the time the offence was committed, was directly in ;—h.qrgp of, and was rt_sp‘l-ll‘-l}, le to, the
- T ; shall be
company for the conduct of the business of the company, as well as the company, shall be
. = T M o che
deemed to be guilty of the offence and shall be liable to be proceeded against and puni hed

Al

accordingly:
at nathing contained in this sub-section shail render any such person liable to any

Pravided th }
punishment provided in this Act, if he proves that the offence was commitied without his

knowledge or that he exercised ail due diligence te prevent the commission of such offence

(2) Notwithstanding anything contained in sub-section (1), where an offence under this Act has
been committed by a company and it is proved that the offence has been committed with the
consent or connivanze of, or is attributahle to any neglect on the part of, any directo”, manager,
secretary or other officer of the company, such director, manager, secretary or other afficer
shall also deemed to be guilty of that offence and shall be liab'e to be proceeded against and

punished accordingly.

Explanation—Far the purpose of this section,--
(3) "eompany" means any body corparate and includes a firm or other association of individuals;

(b) "director”, in relation to a firm, means a partner in the firm.

17. OFFENCES BY GOVERNMENT DEPARTMENTS
(1) Where an offence under this Act has been committed by any Department of Gevernment,

the Head of the Department shall be deemed to be guilty of the offence and shall be liable to be

proceeded against and punished accordinaly.
Provided that nothing contained in this secticn shall render such Head of the Department liable

to any punishment if he prgves that the offence was committad without his knowledge or that

ne exercise all due diligence to prevent the commission of such aifence.
{2] Notwithstanding anything contained in sub-section {1), where an offence Jnder this Act has

been committed by a Department of Government and it is proved that the offence has been

committed with the consent or connivance of, or is attributable to any neglect on the nart of,

any officer, other than the Head of the Department, such officer shall also be deemed to be
guilty of that offence and shall be liakle to be proceeded against and punished accordingiy.

Yeu are therefore called upon to to invoke Sections 15 of Envirenment protection Act 1986

TCP act other laws applicable at the relevant time and against owner, contractors and others

with illegal cutting of mass scaie mangroves and filling of low lying marshy land and others for

llegal Gratification_xho are conspiring with and/or acting in connivance with politicions for

illegal benefits/qratification received by them directly or indirectly.

6. Hence, clearly action under air act water act the GCZMA and the Goa

pollution Control Board should Act .
7 It is a well settled law that under Section |54 of the Code of Criminal
Procedure, 1973, upon receiving the information of a cognizable offence, it is
required to be reduced into writing by the Police Officer/SHO/10/P] recerving the
same, and the substance thereof shall be entered 1n a book to be kept by such
officer in such form as the State Government fhay prescribe in this behalf, As such

you are bound by the duty to exercise the jurisdiction vested therein by Section
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UAFANRT A P AMIANAGEMENT AVTHORITY

Iveromment (.

Duted:22/M572016

TICL ISSUED UNDER SECTION # OF THE ENVIRONMENT
\ T I9Se READ WITH R LE 4 OF TUT ENVIRONMENT

HOTECTION RULES. 1986

WHEREAS : 3 s Zone Management Suthority (hereafier referred as ‘the

nsttuted by the ‘-1.‘1"'.!_'- f Environinent & Foresss (34 EF,
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o ihe said complaint letter

Adbed 20U 1s enclosed Terewith as Anitexurse ‘1,

WHEREAS, upon pertsul of the suid compiant iztier dated 250572016 the following
thiesec ilegu] constriation resulting in violation of CRZ Notifizat

1y 19210 2011 was noticed
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\I-

Ponda - Goa
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From : Mrs, Nirmala Sawant,
Tivrem, Ponda, Goa

Date : 8/07/2016

To,

The Member Secretary,

Goa Coastal Zone Management Authority,

¢/o Department of Science, Technology and Enviornment
(Govt. of Goa)

3" Floor, Dempo Towers, Patto,

Panaji, Goa

Ref : Show Cause Notice dated 20/6/20-6 under Ref
NO.GCZMNN;’ILLE-COMPL,‘IS-1?}‘2 7/760

Sub : Show Cause Notice under Section 5 of the Environment

(Protection) Act, 1986 read with Rule 4 of the Environment
(Protection) Rules 1986

Sir,
1. T am in receipt of the above referred Show Cause Notice dated
_20;‘6;'2016 issued by you acting on the Complaint filed by Kashinath
Jairam Shetye and 3 others alleging therein that there is an illagal
constructions of a new house within CRZ area and also cutting of
mangrove and filing of creek in property bearing survey No.28/1-C
of Village Tivrem. It is further alleged that the said construction
activities were carried out without obtaining prior permission, Yoy
(:'/ . . were kind enough to annex a ccpy of complaint filed by the said
Kashinath Jairam Shctye and others and was further pleased to call

upon me to show cause as to WAy direction to demolish the said
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structure should not be issued and in that context to file reply by

08/07/2016.

4 At the outset, I would like to state that I have not

carried out any illegal construction either in property bearing survey

No. 28/1-C or any other property. I am the owner of the property

bearing survey No. 28/1-C, I having purchased the same in the year

vide Deed of Sale 24" April 1987. The said property originally

formed part of the larger property bearing survey no.28/1 and after
purchase of the said property, a partition came to be effected in

respect of the portion purchased by me and accordingly independent

e ;

survey i.e. survey No. 28/1-C came "o be allotted to the said portion.
By virtue of the said Sale Deed dated 24" April 1987, 1 have

acquired ownership and possession of the said property since the

year 1987 and I possess the same for the last almost 30 vears.

The Show Cause Notice issued by you is apparently issued based on
the letter and/or complaint filed by Kashinath Jairam Shetye on
23/5/2016. A perusal of the said complaint, in fact makes it very
apparert, that except for narrating or transcribing the provisions of
law, there are no factual matrix and/or base to support the said
complaint and rightly so, as I have not carried out any illegal

activities in the said property. The Complainant in para 1 very




vaguely states that 1 have manipulated Departments and other
offices and without CRZ permissicn have cut mlangroves and filled

the purported creek and that 1 have filled backwaters of river

Mandovi.  Except for this bold and vague statements, there is

nothing in the Complaint which would warrant even consideration of

the same much less issuance of Show Cause Notice which your

office chose to issue,

At the outset, whilst denying the.allegations made in the said
Complaint that I misused my positicn as a Minster at the relevant
time and that I manipulated all the Departments, I would like to
state that the said statement is unwarranted as after purchase of
the said property and after obtaning permissions from all the
relevant authorities, I have constructed the said structure in the said
property and in fact started using the same and residing in the said
property since the year 1988 after ootaining Occupancy Certificate
from the competent authority. The a leged illegalities which is stated

to have been done during 2003 and 2015, at that point of time also,

I was neither the Minister in ths State Government nor 1 was an
Member of Legislative Assembly . That apart, the alleged illegalities
which are stated to have been underaken by me by constructing
the said structure is also as per the own admission of the

Complainant is of the time when I was not even MLA of the
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constitue
ncy. As such, the attributions made to me that 1 have

misu iti iri
sed my position as a Minister is incorrect and is unwarranted

Now, coming to the allegations based on which the Show

Cause Notice came to be issued by you. I viould beg to state and

submit as under :

At the outset, 1 would state that the property bearing

survey No.28/1-C does not fall ‘within the purview of CRZ regula

3.
tions

inasmuch as the said survey number N0.28/1-C Is approximately
about 400 mts away from Banastarim river. The property bearing

is at a height of about 6 mts. from
i.e. on the East by the balance
e West by

survey No.28/1-C ground level
surrounded by landed properties

and
y 28/1 of Village Tivrem; oOn th

~ property bearing Surve
d; on the North by balance pro
property bearing SUrvey
XV of the said

public roa perty bearing survey 28/1
No.30/1

of Village Tivrem; on the South by

copy of the Form I and

of Village Tivrem. A
< no water body having

enclosed herewith. There i

properties are
-rant compliance of CRZ Regula

ence which would wa
dal effect Is at a distanc
Show Cause Notice

tions.

tidal influ
e of about 400

The river where there is ti
mts. from the property Survey r - 28/1-C. In the
apparently acting on the complaint fled by said Kashinath Jairam




Shetye, you have stated that the said structure falls within CRZ

limits, however as a matter of fact, the said property bearing survey

no.28/1-C as stated above. does not fall within CRZ limits and is not

subject to CRZ Regulatiors as the same is about 400 mts, away

from Banastarim river. However, inspite of the said fact and to put

th o _ o .
e records straight, so thet your office can ascertain the necessary

facts, 1 would like to subrrit that somewhere in the year 2012, as I

intended to do extension to the existing structure, I applied for

permissions form the Town and Country Planning Department and
The Town and Country

Village Panchayat of Tivrem, Orgao.
Planning Department Dept after visiting the site and conducting site
ed Technical Clearance for extension

/06/12. Accordingly, the

inspection grant of the said

structure vide technical clearance dated 13
also after resolving to grant the

Village Panchayat QOrgaon
truction licnece to me vide

construction licence issued cons

uction licence No. VPTO/CL/12-
came tc be duly paid in the year 2

13/11/1621 upon payment of

constr
012.

necessary licence fees which

e said permissions and in compliance with the

After obtaining th

ns, approved by the comp
pleted the extension of the said

etent authorities, I undertook

approved pla

ension work and in fact com
cordance with the approved pla

d structure as

the ext
n in the

structure as desired and in ac
year 2012 or thereabout, and after completing the sai
an necessary Occupancy Certificate also came to

. per the approved pl
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be obtained. The said Occupancy Certificate came to be issued
. based on the Completion Order issued by the Town and Country
Planning Department which was issuec on verification after
conducting inspection at site that the structure which has been
extended has been ccnstructed by me in accordance with the
approved plans and consequently Village Panchayat of Tivrem Crgao
issued me Occupancy Certificat2. It is also pertinent to note that
except for the approval sought for by me, I have not constructe

anything beyond the approved plans and the structure at site as it
exists today, is in consonance with the plans approved by the
competent authorities, It is rather wrong to say that the said
structures are illegal, I am producing herewith the copies of the
permission granted in the year 1988 as well as the permissions
granted for undertaking extensicn of the said structure which are
issued by the competent authorities, which would certify the fact
that the said structure has been constructec as per the approved
plans. The so called google map which is furnished to me is illegibie
and I could not apprehend as to in what context the said map is
sought to be produced. It may be also pertinent to point out that as
the said perty was and is not falling wittin the limits of CRZ,
there w. 10 occasion for me to adply for any permission from CRZ
Authorit | which if required, anc if the saig property had falling

within t*  iits of CRZ, I would have Certainly applied. 1t is well
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within your knowledge that the private properties which are duly
surveyed and recorded in the survey records by no stretch of
imagination would be part of any water bodies or any water front or
back water or creek which would have any tidal influence., The CRZ
Regulations are very clear and unambiguous and the applicability of
CRZ Regulations is also clearly laid down in the said Regulations. In
any event, I reiterate and state that 1 have not constructed any
illegal structures in violation of CRZ Regulations as my property is
not subject to any CRZ limits. However, inspite of this Reply, if any
* further dlarifications are required from my side, I shall be available
to render the same so that the entire issue can be sorted out

without any misunderstandings.
Thanking you.

Yours faithfully

A

(Nirmala Sawant)

Enclosed as above.
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Offlce of the Vlllage Panchayat
] Tl\‘lt‘tn Dlham

Glinatiditian I icence No» Ao o b E’%] \"1] 6))

..sm-;r;n-_g K. b\LuLﬁ-\ajA PrSausant
R e b s \VG’T]M-\WLH _ish WL‘{“{ grm\tf‘d licence fur the
SooRstructisn of o iy qff_\kw%_%w:i.cu‘\d }‘—\JL_":I %-bﬂ-& all

gl U-L*f"w.&. Aty Ne. 4% ol Tuwasweda -

. A
...... ~.L1'L‘L.-h . Q\.\N.G., _\Q\:C mBruA . WeLL A 'ﬁ& 'tl}\t._
in 1erms of the resolution No- _ H10 W taken in the Panchavat meeti
i e PR
dated___ |&-11-8D @8 pET 11c plansin triplicate/duplicate attached tDJ-*" her

I "
ap; Il...l ion under inward No- le‘;ﬂj Plans__—.__ . dawd J3~B-8> onc cupy
of the plans concerncd, with the opproxcl note cariving the embos: ed seal ot 1his Panchayat aud
duly signed, is retarned 1o the interested party, who shall comply with the fGllowing condirions :

L] Ta limir Wr,i aveell 1o the Plans apprn\.rﬂ and statement therein-

2) The construction chall be as per plan approved by this Village Panchavatand condition

imposed an ir,
Te inform the Panchayat when the construction has been completed uprto Plinth level.

)
)  Toinform the Panchayat as soon as the construction is completed:
) Not to inhabit the buil dmg withont the puor permission of this Pancl-axa?
%) To abide by other related provision in force:
)  That the building or cor \structien is carried outas per the allig
Plinth level fixed by the Penchavat:
8) The censtrucuon licence shall be revoked
a) if the construction work is not executed as p

nmens given and the

ser the plans approved and statemrnt

tierein;
b} wherever there is a
passed, app; coved shonn in the applica

ny false 1t1tcmr‘nt or any mist epresentalion of any material
tion on w"lll h Lhc permit was based.

Pl.u.mﬁ-u.l‘: o cb-aﬁlm

Atsuhde. Q. wm_m un.a Lo pon,
Y p...m'i ol G-P.-E-:FWO{ [HREE }ur's bcgmmg fiom 1o

,‘| ali bc v.alld ﬁ:u 4
y\ gg-\ m&.%c .lll']-'r:“[‘;fc rc:P"-'c“": }f!'ccs to the tune of Rs. tzc: ol =
day He has p3 4. dated (A r‘lha)~

by R:-cmqt}:soci?l'is ?mu'_‘usst‘d sca) o .,[,i;xP anchayat ;
Office of he V ﬁlagc pPane wvat PNV w&a"l—ﬂ_—_ R
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-Livisional Offjcep, ) } n
da Q:U—Dl\rl.‘.ﬂlo-]' Panaji. . Wau ad Dl
te 20"~ c{c,q.— _ TFICE-OF <THE '

d: dpplication undep Syb-sect Dated: ' ,
& Piu Land revenue Code, 1533 (1) of Section 3370t Goa, .Daman. - °
o 4R R By . .
of L » :
; s K ‘-_\\ S A N A D

SCHEDULE —It

[Sce Nule 7 of lﬁe Grll, Daman and Diu Land Revenue t(‘.‘nnuofb:/o; of uae of land
| nTu:] non-agricultural Assessment) Rules, 1660], o

“u, W \ ication' ha I I o o
Crs]]ect{}i'{:Qif;ﬁi]?ll:ﬂ!ﬂ:??twnhh:;ls _he.en made to tl*..e Collector'of Goa (hereinafler referred to as “the
Bt A S la:én;::tl' sha mcluc?e any Officer whom the Collector shail appoint to exercice and
o d: : ! 1es under this grant) under Section 32 of the Goa, Daman arnd Diu Land
. Ode, 1968 (hereinafter referred to as “the said Code” whica expression shall, where the

. i
context -11:: admits imﬂ.mi_e. the Tules and orders thereunder) by Shr';_”g"'g(t_ Premanand. Anand . ...
... Xholkar r/o Chimalwada-Marcela, fonda Goa, :

................................................................................

.-« being the occupant of tlie plot registered under ......... b IR TR P known ea
- " i ath Tivrem, Ponda e
AR e e e A SN situated at'.. Y. N S e, TegiStered

Sv.N = - > . . )
tinder Wo, . RN B8n0 @ (hereinafter referred to es “the applicant” which

r.*xp_ressinn siiall, where the context so admits include his/her Lwirs, executors, sdministrators and
agsigns) for the permission to use the plots of land (hereinalier referred to as the “said plot”

' 3 S
described in the Appendix I hereto, forming a part of ..urvey.No.28=0.cf village Tivrenm

Taluka Ponda

.....
T T P A PP Ty P RSP PER PP daraspasasacasprareneranEne ey fyesnses fermaniast
i 5 1 R ) %

adme_&suring - .00 75 0.4 K- square metres be the same a little more or less for the

residential use . N —— S :

spurpose of

Now, this is t~ certify that the permission to uyse for the said plots is Ecighy granted, subject,
to the provisions of the szid Code, and rules thereunder, and on the following conditions, namely: —

1. 'er‘veiliﬂg and clearing of the land — The applicant shall be hour':d,to level and clear the land
sufficiently to render suitable Jor the particulir non-ageicultural purpose for wlich the permission is

granted to prevent insanlzf‘tary conditions.

( |

L

2. Assessment — The epplicant shall pay the non-agricu. ..cul assessment when fixed by the
Collector under the said Code and rules thereunder with effect irom the date of %'s sanad, = 8

3. Use— The applicant shall not use the said-land s_u}d buiiding erected . ta be erected thereon
for any purpose other than residentiq.l;’!ﬁ.d)!qff}ﬁ‘v:’ﬁ“y Fok Yok / Aodalghichkay’’ surpose, without the

previous sanction of the Collector. ,

B . 4 e, ‘

. ;i; Buildiny time-limit — The aypiicant shall within one year from the ¢ te herori, co.amence o
the said plot construction of building of a svbstantial and permanent descriplim, failig v hich uniess
the said peridd iz extended by the Collector from time to time, the perruission granted shall be

" deefned to have lapsid. ; -
v ;
5. Ligbility for 1ules —The appiicant shal. poy all lixes, vat2s and cesses levirhle Un the said

land. .

6. Penalty clause — (&) i the applicant contravenes any of the foregoing conditiona the Colleztes
-may. without prejudice to any other penaity to.which the ejulicant may ¢ lisble under tt.r::
provisions of the said Code continue the said plot in the oceupation of the applicanc PR

such fine and assessment’ a8 he may Jivect.

-

(b) Notwithstanding anything ~mtained in sub-clause (a) it shall be lawiul %or the Colicctor

building or structure erected or use contrary to the provi-

to direct the removal or alteration of any -
on SUCE

sions of this grant within sucii time as specified in that behalf by the Collector, ay:
removal. or_alteration not being carried out and recover the cost of carrying out thq(_\same

the applicant as an arrears of land revenue

firom.

———
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. 7gE COURT OF THE DEPUTY S -
jN THE C - COLLECTOR & SUB DIVISION OFFICE
PONDA SUB DIVISION, PONDA GOA. O CF

Smt. Nirmala P. Sawant

V/s
Shri Anand S. Kholkar & others

......... Applicant

+«vrv .0 Respondents

ORDER

Whereas, the above applicants have made an application to this court under section. 61
of Land Revenue Code 1968 and rules made there under for the partition of holding surveyed
under survey No.28/0 of village Tivrem Taluka Ponda for the separation of their share
admeasuring an area of 4060 sq.mts.

AND WHEREAS formal enquires was conducted in the matter by issuing notices to
the concerned parties and also publication of proclamation as required under Rule 3(1)( 20) of
the Goa Daman & Diu Land Revenue (Partition of holdings Rules 1969).

AND WHEREAS no objection were received from the other co-helders or persons, if
any interested therein.

AND WHEREAS the proccéding were carried out ex-parte in terms of section 175(2) of
Goa Daman & Diu Land Revenuc Code 1968.

NOW THEREFORE, I Jayant G. Tari, Dy. Collector & $.D.0, Sub-Division, Ponda in
pursuance of Rule 5 of aforesaid rule hereby order that the Inspector of Settlement and La’{nd
tecords, Panaji/Enquiry Officer, City Survey, Panaji shall carry out the partition of holding
surveyed under survey No.28/0 by separating portion shown in the site plan furnished by the
applicant. Also they are directed to chow in the new sub-division, so created by separating the
said portion, any houses existing therein or rights of any other nature, as per existing Records

of Rights.

The copy of the plan showing therein the partition of the plot made of survey No.28/0
of village Tivrem Taluka Popda=atifiiic ee

ot # 0. ToR X
of partition. ‘ot-f‘j,. PPN

Given under

--------

(Jayant G. Tari)
Deputy Collector & $.D.0.,
Ponda Sub Division, Ponda Goa.

To, .

1. The Inspector of Settlement & Laf Records, Panaji/Enquiry Officer, City
Survey for necessary action.

Copy to the applicant they may contact the Inspector of Settlement & Land

Records for pursuing the matter.

Case.No. PON/LRC/PART/45/2008\\ 0%

g of IV shall be sent to this court for confirmation
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APPENUIA-LZ
echnicai Ciearance Graer from TCP Depr ]

Office of the Town Pianner.

Town & Country Planning Department.
Fonda Taioka Office ™ | g
Ponda Goa.

Ref ﬂo‘_'jlﬁ m‘:‘ C‘wﬂjq—“} - c*{:’:[:} 29'}; J 12 l 379 Dated:_ ¥8|o¢) 12

THCHNICAL CLEARANCE ORDER
Iecnnicai Ciearance granied fer carrying out the

() Construction of Agdtion & Ajteraton to Exisung House.

Posskeiig Tl

As per the enciosed appégggdmns In the property zones as Settiement
1 and siiuated at Tivrem Viliage/Town bearing Survey No

in Regionai pian 200

Z8/1 of piot MNo.3 of approved sub-division reference. iNo with the. faliowing
congitions. e

-

C 1. Construction shali be sirictiy as per tne approved pians. No changes snai
be effected in the approved plans/approved built spaces without the prior
permigsion.of this Authority., ’

The permission. granted shali be revoked T any informaiicn_. pian
Ca!c-.n"a!i.rﬁns‘ documents and other atcompanimants of the application are
found incoirect or wiong at anysiage-ihe. grant of the peimission and the
aeplicant will not snided for any'compensation:~ - =~ -

et B = R

It

. o
missien'sshail ‘be sevoked: if found expedient To"such an aciion

nes per
nder the provision of Section 50 of The Goa Town and Ceuntry, Planning

.

. The Deveiopment permission wili no enutle ine appiicant for making/laying
any claim on water and:any other connection from the Gavernment of
Goa. . e ’ ' - e
The Deveiopersiappiicant shouid dispiay a sign board of mirimuim size
P 00mts X 050 mts with writing in black color on a white backgroynd at

C ihe sile, asreguired unﬁer—.tiwmga?&tfons. i i

2%
vk .

.

h

4 C i TR RN

6. The commencement and the compietion of the work shali 'g&.rg};'g”ieo‘ io
p : g o gy o rmL ko

(e authodly i weiting inappropriateToms - - ._

7 Compiqg ™ tficate nas to pe obtained,=ffofri-"5'ﬁ1is- Amhority Defore

Cupancy cortif_iqate from the licensing authority.

3:!.".'.;':‘.}5'-3‘-5_ .A..&; F
Smm Adain. shouid be constructed aiong the boundary of ine .
-:—-ffecte%;;lot abutting fo the road. )

| /Iy Space for the dusthin, transformer etc, shouid be reserveq -~
u‘wrn:n !h-:- plot area. ln ¢ase of any cutting of slapay land of filling of low-
:;;,-':rg— mj};d, prior pemnssiqn_ of the Chief Town Planner shaii be obtaineld
Oelare t 2 ...ommencamgnt_of' the works as Per the provisjons q(.secﬁon"’ N
1 7(AD of Th CoaTownant Cotriry Plinning Act, 1974, "~ e
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drate auwr‘}f ‘plan and formj &

in
ct io fhe obtaining * wm:edurﬁ'.

- 110
SUE lowing due

This '.'1. ':I L'
1S [ 4 ’”d ['\IC‘{ 1(1.1:‘ fl“

02/1 174990, and ”’efﬁaﬁer
. an Y .
orship of the Pr rope rty; tef adsing fhmrlnh the pmpnrfv shall pa
T i al acrpqq b AR, Il:’-O“]GQ DE'IOW SSUO of construction
[ 4 : & ,r ¢ et

he Irﬁdltion &
and t by the \ullage _q&:?Ffigyal

verl fled ) -t
licence. poa B e
t issue any [

cha at snah not
TR \hi[aqe Hf;nqh ”y he strictly’ L@adfﬁf parking

+H ariqarage-t an

irade, licence in the suit
iy Vph;r'fof. nnfu
: L Jan to be siricti
. e shown-ih ‘the 'approved site pian has to & ety
@ set DacKs '

ASAH
maintained - Firs b i .
if 1 nstruction Is
il be issued if the co :
14, No compiefian arde’Hn*appbndﬁ”Cde?:H %
carriad out in violation in the apprav plan.
urpose of parmng of .
i5 Stit parking and garage shaii be sirictly used for the p p
y s dags E07 1 €5 VIS -
\mhncte Only 281G | '3:n o ol v ey it
T Sa L=t A N I'\ e
i6.5hops shan be’ smcriy used for tne soft commerdim‘pm'pose anly
{7. Adequate arrangement shall.be m,ade fnrjhéﬁdﬂﬁ’ﬁﬁdhﬂiﬁgéikg?geiaqa s
* safe disposal at the saﬂf‘actlon of the Ufflmpénahwa‘f' oies
I . -‘-i_-w- .

3.

As per sirular Wo. Z"w'axlecn-t;emzm 1ol HdetDBJ dt 25/11/2011. Aii
permission granted during the period of facilitation process shafl be

.':.u‘D_lt::.l' to wat--.wreYObauun > fél.lﬁd JMOﬂSiStEﬂ Wlfn Ihe B’ﬁreﬂa

biai "mg concurrence ‘rorr* Chte’ To“., Planner

O -S

1 "I’I-. lale
9 is M is issued after obtain

N,
e LA ' ', ’ . |
coptan GHNBESHES ol gl TR S e B2 i -
o : A -

Yide note no. lr“Pmonsqu-Org:zBi 12/349 dtd. 6/6/2012.
"‘:‘_.f lbm V?ma!?ﬁ&ﬁﬁﬁ’c.u.- <2

.:.Q; “ WY ‘,f‘tf' i
m.sﬁznsﬁ IS ISSUED VYT HIRES
DATEDOS/2/2012 FROM-Smt iirmata P, Sawant

,f _,-- Falegre gl

lp‘“""

whalis? ro‘a-me:w : sue.
RS’FROM ‘I"HE E'ATE OF 'i%'UE.

3/6/12

(A R ueshﬂance)
- Dy an'n pfmr s

= g o FLOMAE o v S
\_/.:Zn‘};i Nirmaia Sawant, _m
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Construction Licence vp
. Nirmala Sawant From Tiviem Marcela
Construction of Addition & Alterration to existi
Village Tivrem Taluka Ponda Goa,

TO/CLN2-13/ 51 1 162

Goa is hereby granted licence for the
ng house in Sy. No. 28/ plot No. 3 of

In terms of the resolution N 08 t i 3
Panchayat meeting dated 11/01/2013 ’ aken in the

as per the plans in triplicate/duplicate attached to
. No.516 dated 25/C6/2012 on copy of the plans
c-oncerned with the approval note carrying the embossed seal of this Panchayat and duly
signed, is returned to the interested part, who shall comply

1)
2)

his /her application under inward

! the following condition:
To limit himself to the plans approved and statement therein.

The construction shall be as per approved by this Panchayat and conditions
Imposed on it. '

3) To inform the Panchayat after excavation and before laying or plinth

Foundation.

To inform the Panchayat when the construction has been completed upto

Plinth level. )

5) To inform the Panchayat as soon as the construction is completed.

6) Not to in habit the building without the prior permission of this Panchayat.

7) To abide by the other relation provision in force.

8) That building or construction is carried out as per the allignment given the

Plinth leve] fixed by the Panchayat.

9) The construction licence shall be revoked. 4

a) If the construction work is not executed as per the plans approved and
statement therein:

b) Whenever there is any false statement or any misrepresentation of any
material approved or shown in the application on which the permit was
passed.

4)

{, ¢) Garbage dispose properly.
i 10) The conditions imposed by the Town Planner, Ponda vide Letter No.
. i) TPP/CONST/TIV-ORG/28/1/12/379 dtd.13/06/2012. shall be strictly
C, followed

11) The labourers engaged for the construction shall possess health card failing
Which each labouerer shall be penalisedd with a fine of Rs.1000/- at the first
Instance and Rs.50/- daily as per the Goa Public Health Act 1985,
12) Health NOC should be submit before applying occupancy certificate.
The licence shall be valid for a period of ONE/TWO/THREE years beginning from

today. He/her had paid the respective tax/fees to the tune of Rs.16790/- by Receipt
No.67¢] & 2
Dated:-) 6 /01/2013

This carries the embossed seal of this Panchayat
Office of the Village Panchavat of Tivrem-Orgao

% " January 2013 /%y\ﬂ‘

SECRETARY
V.P. TIVTREM-ORGAO
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Culivable Area (Fla. Ars. Sg.Mtrs)
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“Zjaka Ponda i\—\ige 1 of 1
TG
i - Survey Mo of
village Tvrem wE e
. : . Sub Div. Na 1-C
Name of the Fiald Sheti Bhat and Pvar| Bhat e == ;
Tenure

Drv Crop Garden R5s < (8. 3r.=.5 )
G Wzrf-l ?ré“[ l\}iﬂ]ﬂﬂ Ker Motad Total Cultivabl
: AT T r_{'_,“ otal Cultivable Area
0000.00.00 1 WA= T TS &3
[; . 0000.38.15 (00030.00.00 0000.00.00 0000.00.00 0000.00.00 T 31
In-cu tivable Al'ea G-—la A VLUV U QUUL. U0, LY OG0 3R 15 |
Ars.Sg.Mtrs) = >, i E —
Pot-Kharab 77 1q_\%Mtrs] AMH & (Eam A )
Class (2) Class 1o _
= (=) ':'ihi]&} Total Un-Culwable || Grand Totel Rematks 9797
3030.0030 " 0000.00.00 L il Bl ‘
UL 0000.00.00 0000.00.00 0000 38 15
Assessment : : .
. w’—: Ra.0.00 Foro  Rs 000 Predial Rs. 0.00 Rent Rs. 000 1
- - s afeast - i |
{ 0. | Name of the Occupant Khata No. | Mutation No. |Remarks j
FEIER : ™ T o =% FIFR 7 73! _
B Wirmala Prabhakar Sawant 15201 |
‘ SNo. | Name ﬁfﬂw Tenant \ FKhawee No Mutahon No. | Hemarks
FEIE T ' wT ==Y FIER 7 e
other Rights - 3av Bah
Name of Person holding rights and nature of rights: ;\;‘l.mution Na, Rem arks
TR WRE WITO FRW-AR W A Ewe T HEYHTX ]
LR L tuta*#‘m#n*mmlmi‘## NFL #*v*mn#n*lﬁt*t*ntﬂ*#im
Details of Cropped Area fRyprETeTiel SrATEn TO¥iie!
Y\'w Name of the Mode | Season | Name Irrigated | Unimigated | Landnot Available for Source of | Remarks
Cultivatar of Crop - | gFmaa | PREE cuitvation TRE WA rigaton | .
=l \ . — Nature Area & ;
: T R < e e o Ha Ars Sois) Ha Ars. Sqi m:r ha Ars SGMs) W;Wm
a = - . dLH BRI 11 m;a‘i‘! A
sk ok dokom SO K natr.irnnnltNI niu.hn-eaj A EERERR . o " J

e contact the Mamlatdar of the concemed Talika

End of Report

Copy appbied 033
Copy 1eady om- =

aale

. = mR

A

de‘liv" L, + .
(;:i:ivec;f ; %l’f‘

as per ':‘n:-.’ .-

T TE

|eQ

amlatdar ol ¢
Ponda -G~
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GOVERNMENT OF GOA

Directorate of Settlement and Land Records

PANAII - GOA

_ - I Inward No: 6108
Plan Showing plots situated at —
Village : TIVREM

Taluka : PONDA
Survey No./Subdivision No. : 28/ 1-C
Seale : 1:1000

2 Banua)

SHR] PANKAJF. BANDEKAR

I:n:rpec.mr of Survey &
Land Records

\ |
\ \\, SURVEY No.28

W\

\. Y

|
=k G |
J Generated By Satabes i Compared By: Damodar C. Dabholkar ( D'Man Gr.I ) [

On ; 01-09-2016




126

100005600237

pate:  01/07/2016
".l';l-l.l_ka PONEJT___ Page 1of 1
AT Siu:r;z No. 30
Village Tivrem ' >
e Sub Div. No. 4
Name of the Field 1@:‘"2“
5y nu
9T AT
T I1T
Cullivable Area (Ha Ars.Sq.Mtrs) &7 p (8. e, =t )
Dry Crop Garden
EILIET Rice Khajan Ker Morad ;’;::I;ﬂv;:le Gy
0000.00.00 0000.00.00 0000.00,00  0000.00.00 © 0000.00.00 0000,00.00 0000.00.00
Un-cultivable Area (Ha.Ars.Sq.Mtrs) ATfires &= (®. =T, iﬂ- )
> RICCRAES Remarks 4T
Class (a) Class (b) Total Un-Cultivable Area Grand Total
T (&1) =t (3) T A s el
0000.00.00 0004.09.25 0004.09.25 0004.09.25
Assessment : Foro Predial Rent
0.00 0.00 0.00 0.00
Rs. i Rs. Rs. ¥r Rs.
S.No.| Name of the Occupant KhataNo. | Mutation No. Remarks irer
T AT AT EIIERY I
| communidade 15
2| Gowt. of Goa, Executive Engineer, Work 437
]_ Division Il (PHE) P.W.D.
S.No. | Name of the Tenant Fwr ata Khata No. | Mutation No. | Remarks
T A e | AT
1 Nil
Other Rights =t gF Mutation No. Remarks
Name of Person holding rights and nature of rights: T i
TAT FE UTOO FOT-4T TG T g T
[ Nil
Details of Cropped Area fasrarsftar & it
Year | Name of lhe Mode |Season  Name Irrigated Unirrigated {Land not Avallable for ::U;:: :f Remarks
- Cultivator 7 T b Crop AT R Fk'ltgﬂwr drer
WY FOT-ATH s e HaAmsSqMa  [Ha.Ars.SqMis T
Cic LA A A A
Nil
End of Report o b
For any further inquires, please contact the Mamlatdar of the concerned Taluka. : FF’CL iy :
VIDE o AND et SHag
28 GOV ‘-’&
e 2001 3 WV OS
ch}n ) ’Ohoo "S) OER
O,"e nf m _?
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.0A COASTAL ZONE ArExonr ‘g
GOA . .”ASIAL ZONE MANAGEMENT AUTHORITY, 127
i i::.:;m[mlfnl l'!T‘t;l‘iL‘n[‘Lb 1{“ hm\ln!n' and [ ‘nvironme "t [(I'l)\r'f of (”m}
oor, Pt. Deendayal Upadhyay Bhavan, Pundalik Nagar, Alto,
Porvorim, Bardez- Gog-403 52

__emailidir-ste.y 0nmic.in, poacoa dolzoney
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MOSYT URGENT
NGT MATTER

ORDER

Sub: Order to discharge the show cause notice issued to Mrs. Nirmala Sawant.

Ref.: (1) Complaint dated 23/05/2016 filed by Mr. Kashinath Shetye & others.
(2) Show Cause Notice dated 20/06/2016 issued to Mrs. Nirmala Sawant.
(3) Application bearing No. 173/2017 filed by Mr. Kashinath Shetye before
Hon’ble NGT(WZ), Pune.
(4) Site Inspection report by Expert member dated 22/01/2018
(5) 177" GCZMA meeting held on 26/06/2018.

WHEREAS, the Office of the Goa Coastal Zone Management Authority
(hercinafter referred as the GCZMA, in short) was in receipt of a complaint dated
23/05/2016 from Mr. Kashinath Shetye, r/o 102, Raj excellency, Ribandar, Goa., Dr.
Ketan Govekar, St.Inez., Panaji, Goa. Mr. Desmond Alvares, Doxxosir, Assagao, Goa
and Ms Sonia Saterdekar, Sucur. Porvorim, Goa with regard to alleged illegal
construction of a new house within CRZ area and also cutting of mangroves and filling of
creek carried out in the property bearing sy.no. 28/1-C at Tivrem, Ponda. Goa by Mrs.
Nirmala Sawant, without obtaining prior permissions/approvals from the concerned

authorities.

AND WHEREAS, upon receipt of the complaint letter show cause notice cum
Stop Work Order dated 20/06/2016 bearing no. GCZMA/N/ILLE-Compl/16-17/27/760
issued to Mrs. Nirmala Sawant as referred above at Sr, No. (2). subsequently, a reply

dated 08/07/2016 and 12/12/2017 have been received from Mrs. Nirmala Sawant.

AND WHEREAS, an application as relerred above at Sr.No. (3) has been filed
by Mr. Kashinath Shetye, before the Hon'ble NGT, Pune challenging the alleged illegal
construction of new house by cutting of mangroves and filling of creek/backwaters of

Mandovi River, blocking of access at Tivrem, Ponda Goa.

AND WHEREAS, vide Order dated 24/11/2017 the said matter is disposed off by

[lon’ble NGT, Pune directing the complainant and the respondent to appear before

Page 1of4
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~~7MA on 12/12/ . .
GCZ 211212017 with all the relevant material in support of their respective cases
:l!'ld S‘n:ll\ take dec"“ 1 - e 1 yap.e

ision in accordance with law within 2 months. However Autkority

postponed its meeting to 27/12/2017 due to Winter Legal Assembly session.

AND WHEREAS, The said matter was placed during 166" GCZMA meeting

neld on 27/12/2017 wherein the Authority noted that an inspection has not been carried

out. And hence, decided to carry out a jeint inspection and survey along with the

surveyor of DSLR. Further the Authority decided to hear the matter on 09/01/2018
Shetye was not in a position to attend the
NGT. Hence, the Authority has

however, the complainant Shri. Kashinath
hearing on 09/01/2018 as he had a matter in Hon’ble
Jecided to hear the matter on 23/01/2018. The respondent also agreed for the same.

ecting held on

Expert Members of the GCZMA on 22/01/2018.

AND WHEREAS, in terms of decision taken in 166" GCZMA m

97/12/2017 site was inspected by the

The inspection report submitted by the Expert Members contains various cbservations as

under: “The house constructed is on the elevated land /plot on the hillock and is towards

the eastern side of the main Banastarim-Marcel road. The large water body existing

towarcs the southern side of the plot is 2 Khazan field and is beyond the main

Banastarim-Marcel road and the sluice gate. This water b
tidally influenced Creek lying townards the

applicable is only 6m from the bank of the

ody beyond the sluice gate is

not having any tidal effect The width of the

\sestern side of the plot is 6m and the NDZ

Creek. The protection wall of the plot towards the western side facing the main road is

18m away from the edge of the Creek. So, this 18m distance overlaps the om of NDZ due

{0 the Creek.”

A Copy of the site inspection report submitted by Expert Member dated

22/01/2018 is enclosed herewith as Annexure ‘A’

AND WHEREAS, the matter was placed for personal heering on 23/01/2018

however the meeting Was rescheduled to 09/02/2018. On the 09/02/2018 the meeting was

adjourned due 10 unavailability of Chairman GCZMA due ensuing work of Budeet
th ~

Session for the State of Goa. The matter was also placed in the 170 GCZMA meeting

held on 27/03/2018.

AND WHEREAS The said matter was placed for hearing during 179" GCZMA

meeting held on 27/03/2018 wherein the Authority heard both the parties and decided to

issue necessary documents like site inspection report and other relevant documents 1o

both the parties and further decided to take up the matter in its next meeting.

128
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AND WHEREAg the said matier wa

1s placed for hearing during 176™ (i
. g during 176" GCN
qeeting held on 22/06/2 £ IS MA

018 wherei - |
R herein the respondent sought adjournment in the matrer
/ ty after detailed discussion and d

personal hearing on 26/06/2018.

cliberation decided to place the marter for

AND WHEREAS, the matter was placed in the 177" GCZMA meeting held on
= ip J . y
£6/06/2018 wherein the personal hearing where held onclusively, The proceedings held

' mth :
i the 177" GCZMA meeting held on 26 062018 can be seen as under - ¢ omplainant

Myr. Kashinath Shetye was present in person to defend his matter. Advocare Somnath
Karpe alongwith Tirodkar to defend Nirmala Sawant trespondent). The comy aanant
submitted that the inspection report submitted by expert member of GCZMA were not
given relevant documents and information about existence of Khazan lard Khazan lands
ave not mapped however the same is underway. Further the complainant referred to
relevant provisions pertaining to CRZ area .ie. Khazan Lands, mangroves erc. [ urther,
complainant submitred that in the year 1996 the respondent has done addition/alteration
to the existing house and has not taken any permission subsequently. Advocate Somnath
Karpe on behalf of respondent submitted that subject matter land is much higher and
does not come under Khazan land structire is constructed as per the perniissions irom
the authorities. The statement made in complaint is based on general allegarions. Further
he placed a reliance of judgment of Hon'ble high court of Bombay covering the aspect

bayond siuice gate there is no tidal influence. &

AND WHEREAS, in the 177" GCZMA meeting held on 26/06/2018 it was

1

decided that,” the Authority heard both the parties and took on record oral and written
submissions made by the parties. Authority noted that site inspection earried ot by
Expert members clearly shows the width of tidal influenced creek as 6m ard the distpice
of protection wall of the plot in question from the edge of creek to be 18m. As such the
location of the plot is outside NDZ area. In 50 far as the question of southern sudc of plot
is concerned it lies beyond the sluice gate ang is an agricultural fleld whicnt carmot be
construed as a tidal influenced water body. Therefore, the Authority resolved to Jrop the

complaint as the plot area and construction thereof is beyond NDZ area ™.

A Copy of the extract of the minutes of 177" GCZMA meeting held on

26/06/2018 is enclosed herewith as Annexure B

NOW THEREFORE, the GCZMA in exercise of the powers conferred under

Saction S of the Environment (Protection) Act, 1986 (Central Act 29 of [986) read with

Page 30f 4 \ _
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-qule (3) a) uf .
() of Rule 4 of the Environment (Protection) Rules 1986, and read with

OWET Vested wi : )
P With the GCZMA vide Order S.0. 3324 (E) dated 26/10/2016 issued by the
Ministcy of s

’ “nvironment & Forests, Government of India, the GCZMA hereby
discharpe )

rges the Show Cause Notice dated 20/06/2016 issued to Mrs. Nirmala Sawant as

deci L
cided by the authority in its 177" GCZMA mecting held on 26/06/2018 and case is

disposed off accordingly.

For and on behalf of the
Goa Coastal Zone Management Authority

AL

(Ravi Jha, IAS)
Member Secretary GCZMA

Encl: As above.

To,
1. Mrs. Nirmala Sawant, Tivrem, Ponda , Goa.

Copy to:

1. The Secretary, village Panchayat of Tivrem, Tivrem, Ponda, Goa....... for

infarmation.

3. The Collector & District Magistrate (North), Office of the Collector (North),

Collectorate Building, Panaj i-Goa... for information.

The Dy. Collector & S.D.0 of Ponda, Ponda - Goa....... ...for information.

3.
Mr. Kashinath J. Shetye, R/o 102, Raj Excellency, Ribander-Goa....jor
information.

5. Mr. Desmond Alvares, Dox xosir, H.No. 470, Assagao, Goa....for information.

6. Dr. Ketan Govekar, Wadji building St.Inez., Panaji, Goa, ..., for information.

Bhutki wada, Sucur, Porvorim, Goa... jor

7. Ms Sonia Saterdekar, H.No.605,

information.



